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l. INFORMACION GENERAL

El Cadigo de Virginia contiene las leyes de Virginia que se refieren a la solicitud y obtencion de
un divorcio en cualquier Tribunal de Circuito de Virginia. El Tribunal de Circuito de Arlington
sigue las Reglas de la Corte Suprema de Virginia en los procedimientos de divorcio que se
presentan en Arlington. Hay copias del Cdodigo de Virginia y de las Reglas de la Corte Suprema
disponibles en la Biblioteca de Derecho de Arlington, que se encuentra en el primer piso del Palacio
de Justicia, 1425 N. Courthouse Road, Arlington, Virginia, 22201, asi como en las bibliotecas de
derecho locales, en muchas bibliotecas publicas, y en linea en https://law.lis.virginia.gov y
https://vacourts.gov/courts/scv/rules.html. No debe proceder sin consultar tanto las disposiciones
del Caodigo de Virginia que se apliquen a su situacion particular como el Reglamento de la Corte
Suprema de Virginia, para asegurarse de que no esté renunciando a derechos importantes que pueda
tener en virtud de la legislacion de Virginia. Dado que muchas de estas leyes son complicadas y
complejas, se recomienda que contrate a un abogado competente especializado en relaciones
familiares para que lo asesore en la presentacion de la demanda de divorcio.

Puede optar por proceder sin abogado, y su conyuge puede optar por proceder sin abogado o
contratar a un abogado para representarle.

Si opta por continuar sin la ayuda de un abogado competente, podria renunciar sin
saberlo a algunos derechos importantes, como la custodia o el régimen de visitas de sus
hijos, la manutencién de los hijos, la manutencion del conyuge, la distribucién de
determinados bienes que usted y su conyuge hayan adquirido u otras reclamaciones
legales que pueda tener derecho a interponer por causa de su matrimonio. Muchos de
estos derechos no pueden reclamarse después si no se contemplan como parte de su
sentencia definitiva de divorcio. Por lo tanto, se recomienda enfaticamente que consulte
con un abogado acerca de su situacion individual para que comprenda plenamente tanto
sus derechos como sus obligaciones futuras antes de que el tribunal dicte la sentencia
definitiva.

Hay varios sitios web que venden formularios preelaborados para usar para solicitar el divorcio.
La Corte Suprema de Virginia no ha aprobado ninguno de estos formularios para su uso en el
Estado de Virginia. Si usted decide comprar y utilizar alguno de estos formularios, su divorcio sera
rechazado si el formulario no cumple con las leyes de Virginia.

Hay algunos formularios que se encuentran en el Apéndice de este paquete, incluidos el VS-4,
la Aceptacién/Renuncia de notificacién, el Apéndice de privacidad y la Orden de cambio de
nombre que han sido aprobados por la Corte Suprema de Virginia. Le recomendamos que use estos
formularios segln corresponda para su caso.

Los formularios restantes que se incluyen en el Apéndice se ofrecen Gnicamente a modo de
muestra y pueden o no aplicarse a sus circunstancias particulares. Usted es responsable de
garantizar que los documentos que presente cumplan todos los requisitos legales correspondientes a
sus circunstancias particulares.


https://law.lis.virginia.gov/
https://vacourts.gov/courts/scv/rules.html

De nuevo, no hay sustituto para el asesoramiento legal personalizado que pueda recibir de un
abogado competente en relaciones familiares.

El siguiente descargo de responsabilidad aparece al final de cada formulario de muestra
que se incluye en este paquete y debe leerlo atentamente antes de continuar.

DESCARGO DE RESPONSABILIDAD: ESTE DOCUMENTO ES
SOLO UNA MUESTRA. No pretende abordar ninguna cuestion
relacionada con sus circunstancias particulares ni ofrecer
asesoramiento juridico en relacion con sus reclamaciones o
causas de accion individuales. La informacion incluida en este
documento de muestra puede o0 no aplicarse a su caso y debe
modificarse para adecuarse a los hechos y circunstancias
especificos de su caso. Este formulario NO tiene por objeto
proporcionar asesoramiento legal con respecto a los derechos
u obligaciones que usted pueda tener en virtud de la
legislacion de Virginia y NO debe considerarse como tal.
Cuando este formulario hace referencia a disposiciones del
Codigo de Virginia, NO es, ni pretende ser, una lista
exhaustiva de todas las secciones del Cédigo de Virginia que
se aplican a su caso. El uso de este formulario de muestra no
garantiza que el Tribunal conceda su solicitud de divorcio. El
hecho de no consultar con un abogado competente antes de
solicitar u obtener el divorcio puede suponer que usted
renuncie a derechos importantes o que no reciba beneficios a
los que, de otro modo, podria tener derecho legalmente.




1. REQUISITOS GENERALES PARA EL DIVORCIO EN VIRGINIA
Virginia admite dos tipos de divorcio: el divorcio por culpa y el divorcio sin culpa.

Los divorcios por culpa exigen que existan determinados motivos en el momento en
que una de las partes solicita el divorcio. Estas incluyen adulterio, crueldad y
abandono, entre otras.

En cambio, los divorcios sin culpa se basan en un periodo establecido por la ley
durante el cual no hay convivencia entre las partes como cényuges.

La informacidn que se ofrece en este paquete se refiere Unicamente a la obtencion de
un divorcio sin culpa en Virginia. El personal del Tribunal de Circuito no puede ayudarlo y
no lo ayudaré a decidir si debe solicitar un divorcio sin culpa o por culpa, ni las diferencias
que existan entre ambos.

Para obtener un divorcio en Virginia, usted o su conyuge deben haber vivido (residido)
en Virginia durante un minimo de seis (6) meses inmediatamente antes de solicitar el
divorcio y deben tener su domicilio en el estado de Virginia, lo que significa que usted
considera que Virginia es su estado de residencia en el momento de solicitar el divorcio.

Ademas, usted y su conyuge deben haber vivido separados y apartados, sin cohabitar
como pareja casada, durante un periodo de tiempo continuo. Si no tiene hijos menores de
edad, este periodo debe ser de al menos seis (6) meses inmediatamente anteriores a la fecha
en que presente la solicitud de divorcio. Su Demanda (Ver Seccion V) debe indicar
claramente que la fecha de separacién fue por lo menos seis (6) meses antes de la fecha de
presentacion de la Demanda y usted debe tener un acuerdo de separacion por escrito. Si tiene
hijos menores de edad, debe haber vivido separado de su conyuge durante al menos un (1)
afio inmediatamente antes de la presentacién de la demanda de divorcio. Su Demanda debe
indicar claramente una fecha de separacion que sea mas de un afio anterior a la fecha de
presentacion de la Demanda. La Demanda también debe establecer claramente que, en el
momento de la separacion, era la intencidn de al menos una de las partes que la separacion
fuera permanente, y que esa intencion continta hasta el presente.

I1l.  REQUISITOS DE PRESENTACION EN EL TRIBUNAL DE
CIRCUITO DEL CONDADO DE ARLINGTON

Lea atentamente y siga las instrucciones de presentacion que se indican a
continuacion para evitar demoras en la tramitacion o el rechazo de los documentos que
deben presentarse ante el Tribunal como parte de un divorcio sin culpa.

» El Tribunal solo aceptara la presentacion de documentos originales. No se aceptaran
copias, transmisiones por facsimil ni documentos electronicos.

» Cada documento que presente al Tribunal debe estar escrito a maquina y a doble espacio
en papel blanco de 8% x 11 pulgadas, con margenes de 1 pulgada en todos los lados.
Cada documento debe contener su nombre, direccion, direccion de correo electronico y
un namero de teléfono de contacto durante el dia. También debe firmar cada documento
que presente.



» Todos los documentos que envie al Tribunal deben presentarse en el momento
oportuno, en el orden y formato adecuados, y deben acompafiarse de la tasa
correspondiente. Si alguno de los materiales que presenta al Tribunal no cumple con
el Reglamento de La Corte Suprema de Virginia, ya sea en fondo o en forma, se le
pedira que corrija el problema y vuelva a presentar sus documentos. En caso de no
abonar las tasas correspondientes, sus documentos seran rechazados.

» Si usted no es un abogado habilitado para ejercer en Virginia, todos los documentos
deben presentarse en persona o por correo (no se aceptaran faxes ni envios por correo
electronico) a la Secretaria del Tribunal de Circuito, Division Civil, Sala 6700, 1425
North Courthouse Road, Arlington, Virginia 22201.

V. DOCUMENTOS NECESARIOS PARA EL DIVORCIO
Para obtener un divorcio en Virginia debe presentar los siguientes documentos.

(1) Demanda: este es el documento que inicia el proceso de divorcio. La
Demanda informa al Tribunal sobre la informacion necesaria acerca de las partes y los
motivos por los cuales usted solicita el divorcio. Debe firmar el documento antes de que
pueda presentarse. En el Apéndice 1 se adjuntan dos modelos de Demanda.

2 Formulario VS-4: este es un formulario de Estadisticas vitales que se envia
al Departamento Estatal de Registros Vitales por la Secretaria una vez que su divorcio es
definitivo. Debe utilizar el formulario que proporciona el estado, y presentar nicamente un
original, totalmente completado con tinta negra. Puede obtener un Formulario VS-4 en
blanco en la Secretaria Civil del Tribunal de Circuito.

(3) Comprobante de notificacion: debe proporcionar al Tribunal un comprobante de
que ha notificado la Demanda a su conyuge. ElI comprobante de notificacion incluye lo siguiente:
(i) constancia de la notificacion personal realizada por un notificador privado o un alguacil de
Virginia; (ii) una Renuncia de notificacién firmada y certificada por su conyuge, o (iii) una copia
de un periddico u otra publicacion de circulacién general en la que se notifique publicamente a su
cényuge que usted esté solicitando el divorcio. Encontrara un formulario de renuncia de notificacion
en http://www.courts.state.va.us/forms/circuit/cc1406.pdf. Este formulario debe estar firmado y
fechado en la fecha en que su Demanda fue efectivamente presentada ante el Tribunal de Circuito
0 con posterioridad a dicha fecha, y debe estar notariado.

4) Sentencia definitiva de divorcio: Este documento es la sentencia u orden que
el Tribunal dicta si se le concede el divorcio. En el Apéndice 2 se adjuntan dos ejemplos
diferentes de sentencia definitiva.

La ley de Virginia exige que se incluya claramente la siguiente notificacion en letra de
imprenta en negrita en toda Sentencia definitiva de divorcio:

POR LA PRESENTE SE NOTIFICA QUE LAS DESIGNACIONES DE
BENEFICIARIOS PARA UN BENEFICIO POR FALLECIMIENTO, SEGUN
SE DEFINE EN LA SUBSECCION B DEL ARTICULO 20-111.1 DEL CODIGO
DE VIRGINIA, PAGADERO A UN EXCONYUGE PUEDEN O NO
REVOCARSE AUTOMATICAMENTE POR DISPOSICION DE LA LEY TRAS
LA ENTRADA EN VIGENCIA DE UNA SENTENCIA DEFINITIVA DE
ANULACION O DIVORCIO.


http://www.courts.state.va.us/forms/circuit/cc1406.pdf

SI UNA DE LAS PARTES TIENE LA INTENCION DE REVOCAR LA
DESIGNACION DE UN BENEFICIARIO REALIZADA A FAVOR DE UN
EXCONYUGE TRAS LA ANULACION O EL DIVORCIO, DICHA PARTE ES
RESPONSABLE DE SEGUIR TODAS Y CADA UNA DE LAS
INSTRUCCIONES PARA CAMBIAR DICHA DESIGNACION DE
BENEFICIARIO IMPARTIDAS POR EL PROVEEDOR DE LA PRESTACION
POR FALLECIMIENTO. DE LO CONTRARIO, LAS DESIGNACIONES DE
BENEFICIARIOS EXISTENTES PUEDEN PERMANECER EN PLENA
VIGENCIA Y EFECTO DESPUES DE LA ENTRADA DE UNA SENTENCIA
DEFINITIVA DE ANULACION O DIVORCIO.

Para evitar que su demanda se desestime, asegurese de que este texto aparezca en
negrita en la sentencia definitiva que presente ante el Tribunal para su registro.

(5) Anexo de privacidad: este documento es un anexo que contiene su niumero
de Seguro Social y el de su conyuge. Debe estar separado de todos los deméas documentos
para proteger sus numeros de Seguro Social de la divulgacion publica. Este documento se
colocara en un sobre sellado en el archivo del Tribunal con la marca CONFIDENCIAL y no
estara a disposicion del publico. Este formulario esta disponible en
http://www.courts.state.va.us/forms/circuit/cc1426.pdf, y se adjunta como Apéndice 3.

(6) Orden de cambio de nombre: si una persona se esta divorciando
y desea volver a utilizar un nombre anterior debe solicitar un cambio de nombre a través del
Tribunal. Se puede presentar una orden de cambio de nombre por separado al Tribunal como
parte del proceso de divorcio, pero no es obligatorio. Solamente el conyuge cuyo nombre va a
cambiar puede solicitar que el Tribunal dicte esa orden. Este formulario esta disponible en
https://www.vacourts.gov/forms/circuit/cc1411.pdf , y se adjunta como Apéndice 4.

(7) Acuerdo escrito de separacion: usted tiene la obligacion de presentar un
acuerdo de separacion por escrito si solicita el divorcio por haber vivido separados durante
seis (6) meses y no tiene hijos menores de edad. Puede redactar este documento usted mismo
o solicitar la ayuda de un abogado calificado especializado en relaciones familiares para que
se lo prepare. Ambas partes deben firmar este documento. El acuerdo de separacion por
escrito debe firmarse antes de presentar la demanda de divorcio, y debe mencionarse tanto en
la demanda como en la sentencia definitiva de divorcio. Recuerde que, al firmar un acuerdo
de separacidn sin el asesoramiento de un abogado competente, podria renunciar sin
saberlo a ciertos derechos, como los derechos sobre los bienes adquiridos durante el
matrimonio o los que usted aport6 al matrimonio.

(8) Declaracion jurada de las partes: puede presentar una declaracién jurada
para respaldar su demanda de divorcio unicamente en los casos en que el divorcio se base
exclusivamente en un periodo de separacion de seis 0 doce meses, segun lo dispuesto en el
articulo 20-91 del Cddigo de Virginia. La declaracion jurada debe incluir la informacion que
figura en el articulo 20-106 del Cédigo de Virginia y estar certificada ante notario o ser
jurada de conformidad con el articulo 8.01-4.3 del Cddigo de Virginia. En el Apéndice 5 se
adjunta un modelo de declaracion jurada.

La Corte Suprema de Virginia no ha aprobado ningiin documento de formulario
estandar para la Demanda de divorcio, la Sentencia definitiva de divorcio o el Acuerdo de
liquidacidn de bienes, ni ha aprobado las muestras que contiene este paquete. Los
formularios de muestra adjuntos como Apéndices son solo muestras, y no se
proporcionan como asesoramiento legal ni se debe


http://www.courts.state.va.us/forms/circuit/cc1426.pdf
https://www.vacourts.gov/forms/circuit/cc1411.pdf

recurrir a ellos. Los formularios de muestra que se incluyen en este paquete no contemplan
todos los derechos u obligaciones que puedan aplicarse a su situacion o que existan en virtud
de la legislacion estatal. Tenga en cuenta que cada alegato esta sujeto a aceptacion o rechazo
por parte del Tribunal de Circuito de Arlington en funcion de si se han cumplido los
requisitos legales y procesales correspondientes a su caso en particular. EI uso de estos
formularios no garantiza que el Tribunal acceda a su solicitud de divorcio, ni que usted
reciba todos los derechos o beneficios que le correspondan segun la ley estatal.

V. EL PROCESO

Hay pasos muy especificos que debe seguir con el fin de obtener un divorcio sin
culpa en Virginia, ya sea sobre la base de un periodo de seis meses 0 un afio de separacion.
La omision de un solo paso, o la realizacién incorrecta de un paso, puede impedirle
avanzar. A continuacion, se ofrece un breve resumen de los pasos necesarios.

A Primer paso: presentacion de la demanda, obtencion de la citacion y
pago de los honorarios

Para comenzar el proceso de divorcio, debe presentar una demanda. Debe presentar
su Demanda escrita en letra de imprenta, junto con una copia adicional y el Formulario VS-4
completado, en la Secretaria del Tribunal de Circuito, 1425 N. Courthouse Road, Suite 6700,
Arlington, VA, 22201. La Secretaria esta abierta de 8:00 a.m. a 4:00 p.m. de lunes a viernes
(a excepcion de los dias feriados del Tribunal u otros cierres de emergencia). Encontraré el
formulario VVS-4 para completar en la Secretaria. Debe obtener un formulario original de la
Secretaria, llenarlo completamente (puede ser escrito a maquina o impreso con tinta y no se
permiten modificaciones) y firmarlo. Este formulario debe estar en su expediente antes de
que se pueda finalizar su divorcio. Debe proporcionar toda la informacion que se solicita en
el formulario VS-4, incluidos el segundo nombre y el nUmero de seguro social de usted y de
su conyuge. Si usted o su conyuge no tienen segundo nombre o numero de seguro social,
debe escribir “N/A” en ese espacio. También debe indicar los motivos legales del divorcio,
que deben corresponder con los motivos indicados en la Demanda.

Cuando presente la Demanda, el Secretario le asignara un nimero de caso civil (por
ejemplo, CL24-1234). Este es el namero que el Tribunal utilizara para hacer referencia a su
caso y usted debe poner este nimero en la primera pégina de cada documento que presente
ante el Tribunal. El Secretario sellara la Demanda, con la fecha en que fue presentada y
preparard una Citacion para que sea entregada a su conyuge. Es su responsabilidad
asegurarse de que se entregue a su conyuge una copia de la demanda, la citacion y los demas
documentos que presente en el caso.

También debe pagar una tasa de presentacion en el momento de presentar su
Demanda, ademas de una tasa de notificacion si desea que la notificacion la realice el
alguacil y una tasa de registro si va a cambiar su nombre. Las tasas estan sujetas a cambios,
y debe consultar con la Division Civil de la Secretaria, 703-228-7010, antes de presentar la
demanda para conocer la tasa correcta.



B. Segundo paso: Notificacion de la Demanda y la Citacion (Notificacion del Proceso)

Debe entregar a su conyuge una copia de la demanda, la citacion y otros documentos
que presente en el caso para notificarle formalmente que ha solicitado el divorcio. Por ley,
no puede hacerlo usted mismo. Hay varias formas de “notificar”. Elija la que mejor se
adapte a su situacion. Si sus documentos no son entregados de una de las maneras
reconocidas por la ley de Virginia, no podra avanzar con su divorcio. Al igual que con todos
los demas aspectos del divorcio, se recomienda enfaticamente que consulte a un abogado
competente especializado en relaciones familiares para asegurarse de que la forma en que
notifique los documentos a su conyuge sea aceptable conforme a la ley de Virginia.

Conforme a la ley de Virginia, existen los siguientes tipos de notificacion:

(@) Oficina del alguacil - En el estado. Si su cényuge reside en Virginia, puede
solicitar que la Oficina del Sheriff le notifique la demanda. En el momento de
presentar la demanda, debe informar al Secretario que desea que la notificacion sea
realizada por el Alguacil y pagar la tarifa de notificacion al Secretario. Una vez que
haya pagado la tarifa de notificacion, la Secretaria enviaré sus documentos al
Alguacil para su notificacion.

2 Oficina del alguacil - Fuera el estado. Si su cényuge vive fuera del Estado
de Virginia, usted tiene la responsabilidad de ponerse en contacto con la Oficina del
Alguacil de la jurisdiccidn donde reside su cényuge para informarse sobre la
reglamentacion local respecto a la notificacion y las tasas que se cobran. Debe
entregar al Secretario del Tribunal de Circuito de Arlington un sobre franqueado con
su direccion cuando presente su Demanda si desea que el Secretario le envie por
correo la citacién y otros documentos necesarios, o puede solicitar que se le llame
cuando los papeles estén listos para ser recogidos en la Secretaria. Debera enviar esta
documentacién, junto con las tasas correspondientes, al Alguacil de la jurisdiccion en
la que resida su conyuge para obtener la notificacion.

(3) Proceso privado. Puede contratar a una empresa privada para que entregue
los documentos a su conyuge. La Secretaria no puede recomendarle una empresa ni
proporcionarle nimeros de teléfono ni tasas.

@ Aceptacion de la notificaciéon. Su conyuge también puede aceptar la
notificacion presentando un formulario de aceptacién y renuncia ante el tribunal.
Puede encontrar un formulario de renuncia a la notificacion en
http://www.courts.state.va.us/forms/circuit/cc1406.pdf. Su conyuge debe firmar este
documento en la Secretaria ante un Secretario adjunto o se debe reconocer la firma
ante un Notario publico. Para que el Tribunal acepte este formulario, debe estar
firmado y fechado por su conyuge en la fecha de presentacion inicial de la Demanda
o después, por lo tanto, asegurese de que su cényuge incluya la fecha en que firmé
el formulario.

5) Orden de publicacion. Si no puede obtener la notificacion por ninguno de
los métodos anteriores, puede notificar a su conyuge publicando la notificacion de
los procedimientos en un periodico de circulacion general, lo que se conoce como
notificacion por publicacién. La publicacion puede ser un proceso dificil y hay varios
pasos que deben seguirse para notificar correctamente de esta manera.


http://www.courts.state.va.us/forms/circuit/cc1406.pdf

Tenga en cuenta que sus recursos pueden ser escasos si utiliza este tipo de
notificacion. Si tiene preguntas sobre el proceso de publicacion, puede ponerse en
contacto con la Secretaria del Tribunal.

Si utiliza uno de los métodos de notificacion indicados en los parrafos numerados
del uno (1) al tres (3), la persona que efectivamente notifico la demanda a su conyuge debe
presentar un Comprobante de notificacion y aceptacion ante el Tribunal. Si su conyuge
renuncia a la notificacion, el Formulario de aceptacién y renuncia firmado debe presentarse
ante el Secretario después de la fecha de presentacion inicial. En el caso de notificacion por
publicacién, el periddico que publique la notificacidn acreditara la notificacion al Tribunal
una vez transcurrido el plazo de notificacion exigido. EI comprobante de notificacion debe
estar en el expediente del Tribunal antes de que usted pueda continuar con el caso, sin
importar el método de notificacion que utilice.

Su clnyuge tiene veintiun (21) dias a partir del dia en que reciba su Demanda para
presentar una respuesta. Si su conyuge no firma un Formulario de aceptacion y renuncia,
usted debe esperar los veintitn (21) dias completos antes de proceder con su caso. Si su
conyuge se opone al divorcio, usted no puede proceder como un caso de mutuo acuerdo. En
lugar de ello, el caso procedera en el Tribunal de Circuito de Arlington como un
procedimiento de divorcio impugnado y se aplicaran los Reglamentos del Tribunal Supremo
de Virginia que rigen los casos civiles. Si opta por representarse a si mismo, el Tribunal
supondréa que esta familiarizado con este Reglamento y que actua de conformidad con €él en
todo momento durante el procedimiento. El Tribunal no trataré su caso de forma diferente
por el mero hecho de que usted se represente a si mismo.

C. Audiencias orales ante un juez

Si no es necesario hacer correcciones en sus documentos, se dictara la resolucion
definitiva sin audiencia. Sin embargo, si se requieren correcciones, el Tribunal fijara una
fecha para la audiencia oral. Usted recibird un documento del Tribunal en el que se detallara
lo que debe corregirse y la fecha de la audiencia. Estos asuntos se colocan en el registro de
causas civiles del Tribunal los miércoles a las 9:30 a. m. Las asignaciones de las salas de
audiencia se publican en los monitores de los registros fuera de las salas de audiencia. Este
proceso suele tardar entre tres (3) y cuatro (4) semanas desde el momento en que usted
presenta su propuesta de Sentencia definitiva ante la Secretaria. No se ponga en contacto
con la Secretaria para comprobar el estado de su caso hasta al menos treinta (30) dias
después de la presentacion de su propuesta de Sentencia definitiva.

D. Interpretacion de lenguas extranjeras en la audiencia oral

Si usted o su conyuge no pueden hablar inglés lo suficientemente bien como para
presentar su caso ante el juez, deben llevar un intérprete o solicitar que el tribunal les
proporcione un intérprete para la audiencia. Consulte la Regla local 3.4 para saber como
solicitar un intérprete. EI Tribunal determinaré en cada caso si se proporcionara un
intérprete. Toda solicitud para tener un intérprete designado por el tribunal debe ser
presentada por lo menos dos semanas antes de la fecha de su audiencia y seré puesta
en el registro de mociones del viernes para consideracion del tribunal.



VI. CONCLUSION

La obtencion de un divorcio en Virginia puede ser un proceso complicado. Por eso,
se le recomienda enfaticamente que consulte con un abogado competente especializado en
relaciones familiares antes de solicitar el divorcio para asegurarse de conocer y comprender
plenamente sus derechos y responsabilidades.

Nada de lo que contiene este paquete pretende ser un sustituto del asesoramiento que
puede proporcionarle un asesor legal competente, ni debe fiarse de él como tal.

Los requisitos para obtener el divorcio estan establecidos por la Asamblea General
de Virginia y estan sujetos a cambios. Antes de solicitar el divorcio, debe conocer los
numMerosos estatutos que rigen los procedimientos de divorcio, incluidas las leyes
relacionadas con la manutencion, la custodia, la distribucion de los bienes y otras cuestiones.
En ninguna circunstancia la Secretaria del Tribunal de Circuito de Arlington ni ninguna
persona que haya contribuido a la produccion de este paquete informativo asumira
responsabilidad alguna por dafios directos, indirectos o consecuentes que puedan producirse
como resultado de su uso.



Apéndice 1



Muestra para casos sin
hijos menores:

VIRGINIA:
IN THE CIRCUIT COURT OF ARLINGTON COUNTY
(full name) )
Plaintiff )
)
v. )
) CL No.
)
(full name) )
Defendant )

SERVE: (only if you are using Method 2: Sheriff’s Office- Out of State, otherwise delete)

(Full Name of Defendant)
(Complete Address of Defendant)

LAST KNOWN MAILING ADDRESS OF DEFENDANT:

(only if you are using Method 3: Private Process, otherwise delete)
(Full Name of Defendant)
(Complete Address of Defendant)

COMPLAINT FOR DIVORCE
Plaintift says:
1. The parties were married on the  day of (month),
(year) in the City/County of , State of
2. There are no children born or adopted of this marriage that are under the age of

eighteen years, and neither party is pregnant from the marriage.

-OR -



(One child was) / ( (number) children were) born of the marriage, namely:

born on ; and born on . (list

all of the children’s names and each one’s date of birth)
3. Plaintiff (or Defendant if only true for the Defendant) is and has been an actual
bona fide resident and domiciliary of the Commonwealth of Virginia for at least six months

immediately before the filing of this Complaint.

4. Both parties were each over the age of eighteen when the complaint was filed.
5. Neither party is an active duty member of the Armed Forces of the United States.
-OR -

The (Plaintiff) / (Defendant) is an active duty member of the Armed Forces of the

United States. (Ifthe Defendant is in the military, they must sign a waiver of his or her rights under
the federal Servicemembers’ Civil Relief Act — See Appendix 6)

6. The parties have lived separate and apart without cohabitation and without

interruption for more than (six months) / (one year) (pick one and delete the other) immediately

before the filing of this Complaint, that is since (month),  (day, if you do not
remember the exact day, use the last day of the month you just listed), . (vear)

7. The (Plaintiff) / (Defendant) (choose one or both) formed the intent to remain
permanently separate and apart on (month) (day),

(vear) for a period of at least (six months) / (one year) (pick one and delete the other) immediately
before the filing of this Complaint.

8. There is no hope or possibility of reconciliation between the parties.

0. (if you have an Agreement, otherwise delete) The parties entered into a written and

signed Separation Agreement dated (month) (day), (vear).




WHEREFORE, Plaintiff prays as follows:
That they be granted a divorce from the bonds of matrimony from the Defendant on the
grounds that the parties have lived separate and apart without cohabitation and without interruption

for more than (six months) / (one year), (pick one and delete the other) that is: since

(month) (day, if you do not remember the exact day, use the last day of the month you just
listed), (vear); and
(if you have an Agreement) That the Separation Agreement signed by the parties dated

(month) (day), (vear) be affirmed, ratified and incorporated but not

merged into the Final Order of Divorce.
(if you or your spouse would like to go back to a maiden or former married name) That

the (Plaintiff) / (Defendant) be restored to the use of their (maiden name) / (former married name) of

(Your name typed)
Plaintiff

(Your signed name)

Plaintiff
(Type your complete address)

Email Address:

Telephone: (Type your telephone number)
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Muestra para casos sin
hijos menores:

VIRGINIA:

IN THE CIRCUIT COURT OF ARLINGTON COUNTY

) )
Plaintiff, )
)
v ) Case No. CL2
)
, )
Defendant. )
FINAL ORDER OF DIVORCE

THIS MATTER came before the Court upon complaint for divorce pursuant to Va. Code
§ 20-91(A)(9)(a).
IT APPEARING to the Court that:

1. The parties hereto were legally married on in ;

2. Both Plaintiff and//or Defendant have been, for a period of at least six (6) months
preceding the institution of this suit, an actual bona fide resident and domiciliary of the
Commonwealth of Virginia;

3. Both parties are over the age of eighteen (18);

4. Neither party is known to be pregnant from the marriage;

5. Neither party is a member of the Armed Forces of the United States;

6. There were no children born or adopted into the marriage:



7.

10.

The parties separated on or about and have lived separate and apart

without cohabitation and without interruption, in accordance with Virginia Code § 20-
91(a), and a divorce can be granted because the evidence discloses that at least one of the
parties intended the separation be permanent;

There is no probability of reconciliation between the parties;

A Marital Settlement Agreement was//was not entered into by the Parties on

9

Statutory notices and recitations herein are included for reference only;

ORDERED as follows:

If known, the name, date of birth, and social security number of each party and, unless
otherwise ordered, each party's residential and, if different, mailing address, residential
and employer telephone number, and number appearing on a driver's license or other
document issued under Chapter 3 (§ 46.2-300 et seq.) of Title 46.2 or the comparable law
of another jurisdiction, and the name and address of each party's employer; however,
when a protective order has been issued or the court otherwise finds reason to believe that
a party is at risk of physical or emotional harm from the other party, information other
than the name of the party at risk shall not be included in the order;

The amount of periodic spousal support expressed in fixed sums, together with the
payment interval, the date payments are due, and the date the first payment is due;

A statement as to whether there is an order for health care coverage for a party;

If support arrearages exist, (i) to whom an arrearage is owed and the amount of the

arrearage, (ii) the period of time for which such arrearage is calculated, and (iii) a


https://law.lis.virginia.gov/vacode/46.2-300/

direction that all payments are to be credited to current spousal support obligations first,
with any payment in excess of the current obligation applied to arrearages;

E. If spousal support payments are ordered to be paid directly to the obligee, and unless the
court for good cause shown orders otherwise, the parties shall give each other and the
court at least 30 days' written notice, in advance, of any change of address and any

change of telephone number within 30 days after the change; and

F. Notice that in determination of a spousal support obligation, the support obligation as it
becomes due and unpaid creates a judgment by operation of law.

NOTICE IS HEREBY GIVEN THAT BENEFICIARY DESIGNATIONS FOR
ANY DEATH BENEFIT, AS DEFINED IN SUBSECTION B OF § 20-111.1 OF
THE CODE OF VIRGINIA, MADE PAYABLE TO A FORMER SPOUSE MAY
OR MAY NOT BE AUTOMATICALLY REVOKED BY OPERATION OF LAW
UPON THE ENTRY OF A FINAL DECREE OF ANNULMENT OR DIVORCE.
IF A PARTY INTENDS TO REVOKE ANY BENEFICIARY DESIGNATION
MADE PAYABLE TO A FORMER SPOUSE FOLLOWING THE ANNULMENT
OR DIVORCE, THE PARTY IS RESPONSIBLE FOR FOLLOWING ANY AND
ALL INSTRUCTIONS TO CHANGE SUCH BENEFICIARY DESIGNATION
GIVEN BY THE PROVIDER OF THE DEATH BENEFIT. OTHERWISE,
EXISTING BENEFICIARY DESIGNATIONS MAY REMAIN IN FULL FORCE
AND EFFECT AFTER THE ENTRY OF A FINAL DECREE OF ANNULMENT
OR DIVORCE.

ADJUDGED, ORDERED, and DECREED that be and is hereby granted a Final
Order of Divorce, a vinculo matrimonii, from , on the grounds that the parties
have lived separate and apart for a period in excess of , said separation existing
from ; and being continuous and uninterrupted from said date to present that at

least one of the parties intended the separation to be permanent, and that the parties hereto

are declared to be divorced from one another and the bonds of matrimony; and it is further,



ORDERED that the Court has continuing jurisdiction pursuant to Section 20-107.3(K) of
the Code of Virginia, as amended, to make such additional orders as necessary; and it is
further,

ORDERED that as required by Section 20-91(B) of the 1950 Code of Virginia, as
amended, the parties’ social security numbers or driver’s license numbers are hereby
incorporated through their addendum for protected information previously filed; and it is
further,

ORDERED that the parties’ Separation Agreement dated be hereby affirmed,
ratified, and incorporated, but not merged herein; and it is further,

ORDERED that Clerk of Court shall forthwith issue certified copies of this Decree to all
the parties.

THIS ORDER IS FINAL.

ENTERED this day of

Judge
Circuit Court of Arlington County

Plaintiff

Name

Address

Phone Number
Email Address

Defendant
Name

Address

Phone Number
Email Address



Muestra para casos con
hijos menores:

VIRGINIA:

IN THE CIRCUIT COURT OF ARLINGTON COUNTY

) )
Plaintiff, )
)
\4 ) Case No. CL.2
)
, )
Defendant. )
FINAL ORDER OF DIVORCE

THIS MATTER came before the Court upon complaint for divorce pursuant to Va. Code
§ 20-91(A)(9)(a).
IT APPEARING to the Court that:

11. The parties hereto were legally married on in ;

12. Both Plaintiff and//or Defendant have been, for a period of at least six (6) months
preceding the institution of this suit, an actual bona fide resident and domiciliary of the
Commonwealth of Virginia;

13. Both parties are over the age of eighteen (18);

14. Neither party is known to be pregnant from the marriage;

15. Neither party is a member of the Armed Forces of the United States;

16. There was child/children born of the marriage:




17.

18.

19.

20.

a. //DOB: ;

The parties separated on or about and have lived separate and apart

without cohabitation and without interruption, in accordance with Virginia Code § 20-
91(a), and a divorce can be granted because the evidence discloses that at least one of the
parties intended the separation be permanent;

There is no probability of reconciliation between the parties;

A Marital Settlement Agreement was entered into by the Parties on ;

Statutory notices and recitations herein are included for reference only;

ORDERED as follows:

. Notice that support payments may be withheld as they become due pursuant to § 20-

79.1 or § 20-79.2, from income as defined in § 63.2-1900, without further amendments of

this order or having to file an application for services with the Department of Social
Services; however, absence of such notice in an order entered prior to July 1, 1988, shall
not bar withholding of support payments pursuant to § 20-79.1;

Notice that support payments may be withheld pursuant to Chapter 19 (§ 63.2-1900 et
seq.) of Title 63.2 without further amendments to the order upon application for services
with the Department of Social Services; however, absence of such notice in an order
entered prior to July 1, 1988, shall not bar withholding of support payments pursuant to
Chapter 19 (§ 63.2-1900 et seq.) of Title 63.2;

The name, date of birth, and last four digits of the social security number of each child to

whom a duty of support is then owed by the parent;

. If known, the name, date of birth, and last four digits of the social security number of

each parent of the child and, unless otherwise ordered, each parent's residential and, if


https://law.lis.virginia.gov/vacode/20-79.1/
https://law.lis.virginia.gov/vacode/20-79.1/
https://law.lis.virginia.gov/vacode/20-79.2/
https://law.lis.virginia.gov/vacode/63.2-1900/
https://law.lis.virginia.gov/vacode/20-79.1/
https://law.lis.virginia.gov/vacode/63.2-1900/
https://law.lis.virginia.gov/vacode/63.2-1900/

different, mailing address, residential and employer telephone number, and number
appearing on a driver's license or other document issued under Chapter 3 (§ 46.2-300 et
seq.) of Title 46.2 or the comparable law of another jurisdiction, and the name and
address of each parent's employer; however, when a protective order has been issued or
the court otherwise finds reason to believe that a party is at risk of physical or emotional
harm from the other party, information other than the name of the party at risk shall not
be included in the order;

. Notice that, pursuant to § 20-124.2, support will continue to be paid for any child over
the age of 18 who is (i) a full-time high school student, (ii) not self-supporting, and (iii)
living in the home of the party seeking or receiving child support until such child reaches
the age of 19 or graduates from high school, whichever occurs first, and that the court
may also order that support be paid or continue to be paid for any child over the age of 18
who is (a) severely and permanently mentally or physically disabled, and such disability
existed prior to the child reaching the age of 18 or the age of 19 if the child met the
requirements of clauses (i), (ii), and (ii1); (b) unable to live independently and support
himself; and (c) residing in the home of the parent seeking or receiving child support;

. On and after July 1, 1994, notice that a petition may be filed for suspension of any
license, certificate, registration or other authorization to engage in a profession, trade,
business, occupation, or recreational activity issued by the Commonwealth to a parent as
provided in § 63.2-1937 upon a delinquency for a period of 90 days or more or in an
amount of $5,000 or more. The order shall indicate whether either or both parents

currently hold such an authorization and, if so, the type of authorization held;


https://law.lis.virginia.gov/vacode/46.2-300/
https://law.lis.virginia.gov/vacode/20-124.2/
https://law.lis.virginia.gov/vacode/63.2-1937/

G. The monthly amount of support and the effective date of the order. In proceedings on
initial petitions, the effective date shall be the date of filing of the petition; in
modification proceedings, the effective date may be the date of notice to the responding
party. The first monthly payment shall be due on the first day of the month following the
hearing date and on the first day of each month thereafter. In addition, an amount shall be
assessed for any full and partial months between the effective date of the order and the
date that the first monthly payment is due. The assessment for the initial partial month
shall be prorated from the effective date through the end of that month, based on the
current monthly obligation;

H. a. An order for health care coverage, including the health insurance policy information,

for dependent children pursuant to §§ 20-108.1 and 20-108.2 if available at reasonable

cost as defined in § 63.2-1900, or a written statement that health care coverage is not
available at a reasonable cost as defined in such section, and a statement as to whether
there is an order for health care coverage for a spouse or former spouse; and
b. A statement as to whether cash medical support, as defined in § 63.2-1900, is to be
paid by or reimbursed to a party pursuant to subsections D and G of § 20-108.2, and if
such expenses are ordered, then the provisions governing how such payment is to be
made;

I. If support arrearages exist, (i) to whom an arrearage is owed and the amount of the
arrearage, (ii) the period of time for which such arrearage is calculated, and (iii) a
direction that all payments are to be credited to current support obligations first, with any

payment in excess of the current obligation applied to arrearages;


https://law.lis.virginia.gov/vacode/20-108.1/
https://law.lis.virginia.gov/vacode/20-108.2/
https://law.lis.virginia.gov/vacode/63.2-1900/
https://law.lis.virginia.gov/vacode/63.2-1900/
https://law.lis.virginia.gov/vacode/20-108.2/

J.

If child support payments are ordered to be paid through the Department of Social
Services or directly to the obligee, and unless the court for good cause shown orders
otherwise, the parties shall give each other and the court and, when payments are to be
made through the Department, the Department of Social Services at least 30 days' written
notice, in advance, of any change of address and any change of telephone number within
30 days after the change;

If child support payments are ordered to be paid through the Department of Social
Services, a provision requiring an obligor to keep the Department of Social Services
informed, or if payments are ordered to be paid directly to the obligee, a provision
requiring an obligor to keep the court informed, of (i) the name, address, and telephone
number of his current employer; (ii) any change to his employment status; and (iii) if he
has filed a claim for or is receiving benefits under the provisions of Title 60.2. The
provision shall further specify that any such change in employment status or filing of a
claim shall be communicated to the Department of Social Services or the court in writing
within 30 days of such change or filing;

If child support payments are ordered to be paid through the Department of Social
Services, a provision requiring the party obligated to provide health care coverage to keep
the Department of Social Services informed of any changes in the availability of the
health care coverage for the minor child or children, or if payments are ordered to be paid
directly to the obligee, a provision requiring the party obligated to provide health care
coverage to keep the other party informed of any changes in the availability of the health

care coverage for the minor child or children;



M. The separate amounts due to each person under the order, unless the court specifically
orders a unitary award of child and spousal support due or the order affirms a separation
agreement containing provision for such unitary award;

N. Notice that in determination of a support obligation, the support obligation as it becomes
due and unpaid creates a judgment by operation of law. The order shall also provide,
pursuant to § 20-78.2, for interest on the arrearage at the judgment rate as established by
§ 6.2-302 unless the obligee, in a writing submitted to the court, waives the collection of
interest;

O. Notice that on and after July 1, 1994, the Department of Social Services may, pursuant to
Chapter 19 (§ 63.2-1900 et seq.) of Title 63.2 and in accordance with §§ 20-

108.2 and 63.2-1921, initiate a review of the amount of support ordered by any court;

P. A statement that if any arrearages for child support, including interest or fees, exist at the
time the youngest child included in the order emancipates, payments shall continue in the
total amount due (current support plus amount applied toward arrearages) at the time of
emancipation until all arrearages are paid; and

Q. Notice that, in cases enforced by the Department of Social Services, the Department of
Motor Vehicles may suspend or refuse to renew the driver's license, or other document
issued under Chapter 3 (§ 46.2-300 et seq.) of Title 46.2 authorizing the operation of a
motor vehicle upon the highways, of any person upon receipt of notice from the
Department of Social Services that the person (i) is delinquent in the payment of child
support by 90 days or in an amount of $5,000 or more or (ii) has failed to comply with a

subpoena, summons, or warrant relating to paternity or child support proceedings.


https://law.lis.virginia.gov/vacode/20-78.2/
https://law.lis.virginia.gov/vacode/6.2-302/
https://law.lis.virginia.gov/vacode/63.2-1900/
https://law.lis.virginia.gov/vacode/20-108.2/
https://law.lis.virginia.gov/vacode/20-108.2/
https://law.lis.virginia.gov/vacode/63.2-1921/
https://law.lis.virginia.gov/vacode/46.2-300/

R. RELOCATION NOTICE: any party intending to relocate must give the other party
written notice of at least thirty (30) days in advance of the relocation of the new street,
mailing address, and telephone number, and effective date of the move. A copy of the
written notice shall be filed with the Clerk of the Circuit Court of Arlington County.

NOTICE IS HEREBY GIVEN THAT BENEFICIARY DESIGNATIONS FOR
ANY DEATH BENEFIT, AS DEFINED IN SUBSECTION B OF § 20-111.1 OF
THE CODE OF VIRGINIA, MADE PAYABLE TO A FORMER SPOUSE MAY
OR MAY NOT BE AUTOMATICALLY REVOKED BY OPERATION OF LAW
UPON THE ENTRY OF A FINAL DECREE OF ANNULMENT OR DIVORCE.
IF A PARTY INTENDS TO REVOKE ANY BENEFICIARY DESIGNATION
MADE PAYABLE TO A FORMER SPOUSE FOLLOWING THE ANNULMENT
OR DIVORCE, THE PARTY IS RESPONSIBLE FOR FOLLOWING ANY AND
ALL INSTRUCTIONS TO CHANGE SUCH BENEFICIARY DESIGNATION
GIVEN BY THE PROVIDER OF THE DEATH BENEFIT. OTHERWISE,
EXISTING BENEFICIARY DESIGNATIONS MAY REMAIN IN FULL FORCE
AND EFFECT AFTER THE ENTRY OF A FINAL DECREE OF ANNULMENT
OR DIVORCE.

ADJUDGED, ORDERED, and DECREED that be and is hereby granted a Final
Order of Divorce, a vinculo matrimonii, from , on the grounds that the parties
have lived separate and apart for a period in excess of , said separation existing
from ; and being continuous and uninterrupted from said date to present that at

least one of the parties intended the separation to be permanent, and that the parties hereto
are declared to be divorced from one another and the bonds of matrimony; and it is further,
ORDERED that the Court has continuing jurisdiction pursuant to Section 20-107.3(K) of
the Code of Virginia, as amended, to make such additional orders as necessary; and it is
further,
ORDERED that as required by Section 20-91(B) of the 1950 Code of Virginia, as

amended, the parties’ social security numbers or driver’s license numbers are hereby



incorporated through their addendum for protected information previously filed; and it is
further,

ORDERED that the parties’ Separation Agreement dated be hereby affirmed,
ratified, and incorporated, but not merged herein; and it is further,

ORDERED that Clerk of Court shall forthwith issue certified copies of this Decree to all
the parties.

THIS ORDER IS FINAL.

ENTERED this day of

Judge
Circuit Court of Arlington County

Plaintiff

Name

Address

Phone Number
Email Address

Defendant
Name

Address

Phone Number
Email Address
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ADDENDUM FOR PROTECTED  CaseMo. ..o
IDENTIFYING INFORMATION—
CONFIDENTIAL

Commonwealth of Virginia

In the Ciremt Court of the [ ] Citv [ JCoumty of L,

............................................................................. R

This addendum is filed with and incorporated by reference in the document(s) indicated below, from which the
protected identifving information contained herein has been removed hy the attornev or party whose signature
appears below. This addendum shall be used to distribute such information only as required by law, and may be
made available only to the parties, to their attorneys, and to other person(s) as the court may allow.

[ ]1Complaint [ ]Petition [ ]Motion [ ]Order [ ]Decres [ ]Other Pleading: ...
[ JAgreement(s) of the Parties [ ] Transcripts [ JOther o, .
.................... i

SOCIAL SECURITY WUMHBER DATE OF BIETH SOCLAL SECURITY KUMBER DATEGF BIRTH

NAME OF ASSET, IDENTIFYING ACCOUNT NO. NAME OF ASSET, IDENTIFYING ACCOUNT NO.
LIABILITY, LIABILITY,

ACCOUNT, ACCOUNT,

CEEDIT CARD CEEDIT CARD

................... s A e
................... ERITDIITNIITTIITIES o R, e — T —

Attach additional sheet(s) for other information, a3 needed.

DATE [ 1 earTy [ 1 arrorsey
............... T R~ i Y T
FORMCC-1426 MASTER. 3108

VA CODE § 20-111.03
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VIRGINIA:

IN THE CIRCUIT COURT OF ARLINGTON COUNTY

: )
Plaintift, )
)
V. )
) Case No. CL
)
: )
Defendant. )
ORDER FOR CHANGE OF NAME
THIS DAY came (insert current name of party asking for

the name change), who Moves this Court pursuant to Section 20-121.4 of the Code of Virginia

that they be restored to the use of their (former name) / (maiden name) (pick one), and
IT APPEARING TO THE COURT as follows:

The (Plaintiff’s) / (Defendant’s) (pick one) current name is

(insert current name)

They had a prior name change from to ,

upon her marriage on , (date) and (they have had no other name changes) / (they

have had the following other name changes:

) (list all prior names and the date changed)

They are now divorced, and desires to be restored to the use of their (maiden name) /

(former name) of

Their current address is

30



IT FURTHER APPEARING TO THE COURT that this request is proper and should be
granted; it is therefore, hereby

ADJUDGED and ORDERED that the name of (insert

current name) is hereby changed to , (insert maiden name or

former name) and it is further

ADJUDGED and ORDERED that the Clerk of this Court, pursuant to the provisions of
Virginia Code Section 8.01-217, shall spread this Order upon the current deed book, shall index it
in both the old and new names, and shall transmit a certified copy to both the State Registrar of
Vital Statistics and to the Criminal Records Exchange.

ENTERED this day of , 20

Arlington County Circuit Court Judge

I ASK FOR THIS:

(Your signature using your current name)
Plaintiff

(Type your current name)

(Type your complete address)
Telephone: (Type your telephone number)
SEEN AND AGREED TO:

(Defendant’s signature)
Defendant

(Type the Defendant’s name)

(Type the Defendant’s complete address)
Telephone: (Type the Defendant’s telephone number)

31



Your spouse’s signature is not required for you to change your name if he or she signed a
Waiver of Service of Process and Waiver of Further Notice, or if they were personally served with
the Complaint and have filed no responsive pleading within 21 days of being served, or if they
were served with a Notice of Ore Tenus hearing and did not come to Court, or if they were served

by Publication did not enter any written appearance.

If the name change is for your spouse, then you must both sign.

32
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VIRGINIA:

IN THE CIRCUIT COURT OF ARLINGTON COUNTY

; )
Plaintiff )
)
V. )

) Case No. CL
)
; )
Defendant )

PARTY AFFIDAVIT IN SUPPORT OF COMPLAINT FOR DIVORCE
PURSUANT TO VIRGINIA CODE SECTION 20-106
Comes now the , and after being duly sworn, affirms and verifies

under oath, and based upon personal knowledge, states as follows:

I am the Plaintiff//Defendant in this suit.

My current address s

The Defendant and I were married on the date of , in

4.

5.

The Defendant and I were each over the age of eighteen years when the Complaint was filed.

The Defendant and I are each of sound mind, and neither of us is suffering from any condition

that renders either of us legally incompetent.

6.

Neither the Defendant nor I am currently incarcerated in a mental or penal institution.

34



7. Neither the Defendant nor I have been an active duty member of the Armed Forces of the
United States at any time from the date of the filing of the Complaint to the present date.

-OR-
7. The Defendant is an active duty member of the Armed Forces of the United States, and has
filed a waiver of (his) / (her) rights under the federal Servicemembers’ Civil Relief Act. The
Defendant (has) / (has not) filed an Answer to the Complaint in this case.
8. (I was) / (The Defendant was) a bona fide resident and domiciliary of the Commonwealth of
Virginia for at least six months immediately before the filing of the Complaint.
0. No children were born or adopted of our marriage.

-OR -
0. (One child was) / ( children were) born or adopted of our marriage.

Name: Date of Birth:

10. Neither party is known to be pregnant from the marriage.
11. My spouse and I have not entered into any written and signed Separation Agreement, but there

are no issues other than the grounds of divorce to be ruled on.

-OR-
11. My spouse and I entered into a written and signed Separation Agreement dated
, 20 , resolving all issues other than the grounds of divorce, and I request

that the Court affirm, ratify and incorporate, but not merge this Agreement into the Final Order of

Divorce.

35



- AND - (if applicable)

12. My spouse and I separated on the day of , 20 , and we have

lived separate and apart, continuously, without interruption, and without cohabitation, for the statutory
period required by Virginia Code Section 20-91(A)(9), namely for (six months) / (one year)
immediately before the filing of the Complaint, to the present date.

13. It has been my intent to be permanently separated from my spouse since the day of

,20 , for a period of more than (six months) / (one year) immediately

before the filing of the Complaint to the present date.

14. I desire to be awarded a divorce pursuant to Virginia Code Section 20-91(A)(9), and I affirm
that there is no reasonable chance of reconciliation.

15. I declare and verify under penalty of perjury that the foregoing is true and correct, pursuant to

8.01-4.3.

Signature Date

Name:

Address:

Phone Number;

Email Address:

36
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IN THE COURT OF

COUNTY OF
DIVISION
)] CASE NO. [ENTER CASE NO ]
)
Plaintiff. )] JUDGE [ENTER JUDGE'S NAME]
)
)
VE. )]
)
)
)
)
Defendant. )]

WAIVER OF RIGHTS UNDER THE SERVICEMEMBERS CIVIL RELIEF ACT AND

ENTRY OF APPEARANCE AND CONSENT TO JURISDICTION

The defendant (RANK) (SERVICE MEMBER. NAME), states that:

1.

(She/he) 15 now on active duty in the armed forces of the Umied States, stationed at

(She/he) 15 over the age of eighteen (18) years.
(She'he) has received a copy of the complaint filed in this case and has read and
understands 1fs contents.
(She'he) is aware of the rights (he/she) has under the Servicemembers Civil Relief Act
of 1940, approved December 19, 2003,
{She/he) has been advised of all (his/her) rights under the Act by

. special attorney.

(She/he) hereby waives all rights under the Act pertaining to this action.

{She/he) waives the issuance, service, and refurn of summeons, enters (his/her)
appearance, and consents to the jurisdiction of this court in this case, and agrees that this
action may be heard at any time without further notice fo (him‘her).

Respectfully Submitted,

Service Member Rank. Full Name
Service Member Address
Date:

38



VERIFICATION

I (SERVICE MEMBER RANK FULL NAME). Defendant. state that the statements
contained in this Waiver of Rights Under the Servicemembers Civil Relief Act and Entry of
Appearance and Consent to Jurisdiction are true and correct to my knowledge and belief

Service Member Rank. Full Name

STATE OF )
)53
COUNTY OF )
On this day of .20__ . (SERVICE MEMBER RANK FULL

NAME). personally appeared before me. a Notary Public for the aforesaid state and county,

. to me well -known or satisfactorily proven. who stated that the statements in
the foregoing Warver of Rights Under the Servicemembers Civil Relief Act and Entry of
Appearance and Consent to Jurisdiction were true and correct to the best of (his/her) knowledge
and belief.

SUBSCRIBED AND SWORN TO before me this __ day of

Notary Public

My Commission Expires:

(SEAL)

IMPORTANT NOTICE: This is a sample Waiver of Rights imder the Servnicemembers Cival Felief Act and Entry
of Appearance and Consent to Jurisdiction. It is based on a federal law which applies throughout the U.S. However,
each state has its own rules of court. These rles include standards about the contents and formatting of court
pleadings. Consult with your local court about local rules before relying on this sample Form and the attached
information.

IMPORTANT NOTICE: This document may result n waiving some of the protections and benefits provided to
you under federal law.
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