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TRAINING OVERVIEW

• Overview of Civilian Oversight of Law Enforcement
• Principles for Effective Oversight



OVERVIEW OF CIVILIAN OVERSIGHT OF 
LAW ENFORCEMENT



CIVILIAN OVERSIGHT DEFINED

Civilian oversight may be defined as the following:

▪ Investigates, audits, or reviews internal law enforcement investigations or 
processes, including community complaints and use of force incidents.

▪ Conducts ongoing monitoring of law enforcement agencies’ policies, 
procedures, training, management, and supervision practices.

▪ Includes any agency or process that involves active participation in the above 
by persons who are not sworn law enforcement.



EVOLUTION OF OVERSIGHT

Civilian oversight has often been seen as REACTIVE:
▪ Agencies created after a high-profile incident or scandal
▪ Responding primarily to individual complaints
▪ Reviews policies as a result of one or more complaints
▪ Emphasizes legalistic rules 
▪ Administrative process can be seen as adversarial
▪ Recommends sanctions for individual officers 
▪ Relies on deterrence



EVOLUTION OF OVERSIGHT

Civilian oversight now often includes PROACTIVE elements:
▪ Explores problems proactively (e.g., investigation, collection, and analysis of 

data)
▪ Identifies underlying issues and causes 
▪ Focuses on organizational change
▪ Concentrates on reduction and prevention of misconduct
▪ Builds partnerships with law enforcement
▪ Creates bridges between law enforcement and the greater community



FACTS ABOUT THE FIELD

 There are currently thought to be over 200 active civilian oversight entities 
across the United States.

 No two entities are exactly alike.

 Most large cities and large law enforcement agencies have oversight agencies, 
as do a growing number of small and mid-size cities.

 Civilian oversight has been prominently featured in USDOJ settlement 
agreements.



WHY IS OVERSIGHT NECESSARY?

 Protects human rights

 Promotes constitutional policing

 Increases public confidence and trust in the police

 Builds bridges between law enforcement and the public

 Supports effective policing

 Ensures greater accountability

 Enhances risk management



COMMON GOALS OF OVERSIGHT 

 To ensure that the police complaint process is accessible to all and that 
there are few, if any, barriers to the filing of complaints

 To ensure that investigations are fair and thorough, that findings are 
reasonable, and discipline is appropriate

 To improve public confidence in the police

 To enhance the transparency of police organizations by publicly reporting 
on the department’s efforts in holding officers accountable



COMMON GOALS OF OVERSIGHT (Continued)

 Improve the policies, practices, training, and management of law 
enforcement agencies by analyzing patterns in complaints and other 
police-related data.

 Deter officers from engaging in misconduct through the creation of more 
effective and consistent investigation and disciplinary processes.

 Reduce legal liability associated with officer misconduct.

 Improve the public’s understanding of police policy, training, and practices



History of Civilian Oversight



HISTORY OF CIVILIAN OVERSIGHT

1928 
Committee on 
Constitutional 
Rights Formed

1931
Wickersham Commission 

Recommends Disinterested 
Agency to combat 
“Lawlessness in Law 

Enforcement”

1948
First Official Civilian 

Oversight Board Formed 
in Washington, DC

1953
New York City 

Civilian Complaint 
Board Formed

1958
Police Advisory 
Board formed in 
Philadelphia, PA



HISTORY OF CIVILIAN OVERSIGHT

1969
Kansas City, MO Office 
of Citizen Complaints 

Established

1973
Police Review 

Committee Established 
in Berkeley, CA by 
Voter Referendum

1980
13 Civilian Oversight 

Agencies in 
Operation

2000
More than 100 

Oversight 
Agencies 

2020
Approximately 200 Civilian 

Oversight Agencies in 
Operation



Legitimacy, Authority and Civilian 
Oversight Models in the United States



WHAT SHAPES 
LEGITIMACY?

NEUTRALITY decisions 
are unbiased and guided 

by transparent 
reasoning

RESPECT
all are treated with 
respect and dignity

VOICE
all are given a chance to 

tell their side of the 
story

TRUST
decision makers convey 

trustworthy motives 
about those impacted 

by their decisions

The primary issue shaping people’s 
views about legitimacy when dealing 
with the police is whether the police are 
exercising their authority in fair ways

PROCEDURAL 
JUSTICE



TYPES OF AUTHORITY

STATUTORY AUTHORITY 
Local ordinances, state and federal law

FOUNDATION: 
• Reactive
• Authority-driven
• Problem-driven
• Focus on accountability and punishment
• Command and Control: lawful use of authority
• Measuring Numbers and Results

LEGITIMACY-BASED AUTHORITY 
Community expectations and values
FOUNDATION:

• Proactive approach
• Willing compliance 
• Community outreach and engagement
• Quality of the process is as important than the 

outcome 
• Changing the conditions that lead to police 

misconduct
• Measuring Success



Civilian Oversight Structures
The Models of Oversight and their Range of Authority 



Creating and implementing effective civilian 
oversight bodies that are responsive to their 

communities’ needs takes time, planning, and 
collaborative, transparent discussions among 

affected stakeholders. 



COMMON MODELS OF OVERSIGHT

• Review-Focused Model
• Monitoring/Auditing-Focused Model
• Investigation-Focused Model
• Hybrid Models



REVIEW-FOCUSED MODEL

• Ensures the community has the ability to 
provide input into the complaint 
investigation process.

• Community review of investigations may 
increase public trust in the process.

• An individual or a board/commission 
authorized to review completed internal 
investigations can agree/disagree with 
findings.Knoxville Police Advisory Review Commission 

(PARC) Meeting



REVIEW-FOCUSED MODEL
Range of Authority

• Receive civilian complaints and forward them to the law enforcement agency for 
investigation.

• Professional staff and/or review boards review completed investigations and 
provide feedback to law enforcement agency.

• Remand cases back to the department’s internal affairs unit for further 
investigation

• Recommend case disposition, discipline, or revised departmental policies and 
procedures.

• Hear appeals from complainants or subject officers.
• Hold public forums.
• Community outreach conducted by staff and review board members.
• Hold their meetings in public in accordance with state laws and union contracts.



INVESTIGATION-FOCUSED MODEL

• May reduce bias in investigations into citizen 
complaints

• Full-time civilian investigators may have highly 
specialized training

• Investigations conducted by oversight agency-
does not rely on investigators from within the 
police department

• Civilian-led investigations may increase 
community trust in the investigation process

The New York City Civilian Complaint 
Review Board investigates the complaints 
filed against the NYPD, a department of 

35,000



INVESTIGATION-FOCUSED MODEL
Range of Authority

• Employ professionally trained investigative staff to conduct investigations of 
allegations of misconduct independently of the overseen department’s internal 
affair unit

• Can replace critical functions of a standard internal affairs unit altogether
• Often has investigative jurisdiction over certain types of allegations
• Conduct interviews of witnesses including civilian and police
• Gather evidence
• Prepare investigative reports
• Make recommendations or findings as to whether the evidence supports the 

allegations in the complaint
• In some cases, can recommend and/or impose discipline



AUDITOR/MONITOR-FOCUSED MODEL
• Emerged  as  a result of political compromises 

between community activists and law enforcement 
agencies

• Have more robust reporting practices than other 
models

• May promote long-term, systemic change in police 
departments

• Tend to be less expensive than full investigative 
agencies but more expensive than review-focused 
models

• Allow the agency to actively engage in many or all 
of the steps of the complaint process

Staff of the LA County Office of the 
Inspector General Provide Findings From 
the Monitoring of Use of Pepper Spray in 

Juvenile Detention Facilities



AUDITOR/MONITOR-FOCUSED MODEL
Range of Authority

• Authorized to audit, monitor, investigate, and review a wider range of law 
enforcement policies, practices, and procedures

• Ensure individual complaint investigations comply with established policies and 
procedures.

• Involve themselves in ongoing investigations by observing interviews, asking 
questions, and overseeing the overall direction of the department’s investigation

• Monitor the disciplinary process in order to ensure fairness, consistency, and that 
it is conducted according to the department’s disciplinary protocols.

• Complaint intake
• Complaint classification
• Make recommendations regarding aspects of the law enforcement agency
• Community engagement



HYBRID MODELS

• Contain elements from one or more of the three 
models

• Have been developed to address the needs of a 
specific community and conform to state or local 
laws

• May be modifications of a previous oversight agency
• Are increasingly common

The Office of the Independent 
Monitor and Citizen Oversight Board 

in Denver, Colorado



HYBRID MODELS
Common Oversight Functions

• Reviewing completed internal affairs investigations is the most 
common oversight function across all model types

• Some cities have developed multiple agencies, performing distinct 
oversight functions, who are independent of each other and 
independent of the overseen law enforcement agency.

• Professional staff who receive input and feedback from boards or 
commissions representing the community and who also evaluate the 
oversight entity or entities in place



BREAK



THE PRINCIPLES FOR EFFECTIVE CIVILIAN 
OVERSIGHT OF LAW ENFORCEMENT



Framework for Effective Practices in Oversight



“BEST PRACTICES” VS. “EFFECTIVE PRACTICES”

Limitations in regards to the applicability of a “best practices” approach has led NACOLE to 
propose an “effective practices” approach based on thirteen principles that serve as a 
foundation for successful and effective oversight.

The form that oversight takes in a community should be one that is possible, feasible, and 
congruent with community expectations.



LIMITATIONS OF A “BEST PRACTICES” APPROACH

The complexities of social and political contexts make identifying successful practices 
employed in one jurisdiction and transferring them to another can be challenging.

The goals of civilian oversight do not lend themselves to systematic, comparative 
measurement.

There is a lack of standardized definitions related to the data being collected and analyzed that 
make cross-jurisdictional comparison difficult, if not impossible.

No two civilian oversight agencies are the same.



AN “EFFECTIVE PRACTICES” FRAMEWORK

In the field of civilian oversight, there are several possible paths to success. 

Development must allow for flexibility and context but still take into consideration criteria that is 
understood to be crucial to successful and effective oversight.

The diverse perspectives and wisdom of experienced practitioners should be valued.

Stakeholder input and dialogue should be prioritized.



RECOMMENDATIONS FOR EFFECTIVE PRACTICES

Is this practice an appropriate “fit” for our local context?

How will this practice strengthen civilian oversight in relation to the 
thirteen principles for effective oversight?

What are the potential unintended consequences of implementing this 
practice?



THIRTEEN PRINCIPLES FOR EFFECTIVE 
OVERSIGHT



PRINCIPLES FOR EFFECTIVE CIVILIAN OVERSIGHT

Independence
Clearly defined 
and adequate 

jurisdiction and 
authority

Unfettered access to 
records and facilities

Access to LE 
executives and 

IA staff
Full cooperation

Sustained 
stakeholder 

support

Adequate funding and 
resources

Public reporting 
and 

transparency

Policy and pattern 
analysis

Community 
outreach

Community 
involvement

Confidentiality, 
anonymity, and 
protection from 

retaliation

Procedural 
justice and 
legitimacy



INDEPENDENCE

• At its core, it is an absence of real or perceived influence from law 
enforcement, political actors, and other special interests looking to 
affect the operations of the civilian oversight agency.

• May be discussed in terms of structural independence, political 
independence, and operational (or process) independence. 

• Impartiality, fairness, and working in a manner that maintains 
community and stakeholder trust is of utmost importance.

• An agency must be able to demonstrate the extent and impact of its 
independence from the overseen law enforcement agency —
especially in the face of high-profile issues or incidents. 



CLEARLY DEFINED AND ADEQUATE JURISDICTION & 
AUTHORITY

• Scope of authority and jurisdiction can vary widely from agency to agency.

• Adequate jurisdiction and authority are fundamental in achieving organizational goals and 
ensuring the oversight agency can be responsive to communities. Lack of authority and 
jurisdiction can inhibit the effectiveness of an agency.

• Each oversight model requires different combinations of base-level authority in order to 
effectively perform its mandated work.

• Stakeholders must determine the type of authority the agency will have with regard to the many 
facets of its core duties. (jurisdiction to handle complaints filed by members within the overseen 
law enforcement agency; authorization to address issues related to department policies and 
procedures; the agency’s role in officer-involved shootings, serious uses of force, discipline, and 
training; etc.).

• Stakeholders should be prepared to resolve any issues regarding an agency’s authority and 
amend oversight legislation as necessary.



UNFETTERED ACCESS TO RECORDS

• Certain oversight functions have minimum requirements in terms of information
access to meet their mandate.

• The ability to review all records relevant to an investigation or other matters within the 
scope of a civilian oversight agency’s authority in a timely manner is essential to 
providing effective, informed, and fact-driven oversight.

• Timely and reliable access to department records, information, and facilities allow 
oversight practitioners to make decisions that meaningfully address areas of concern.

• The “what” and “how” should be addressed early on — what information will be 
accessible, how will they accessed, and within what time frames?



ACCESS TO LAW ENFORCEMENT EXECUTIVES & INTERNAL 
AFFAIRS STAFF

• An agency must be able to effectively communicate with law enforcement officials 
regarding matters of concern identified throughout the course of the oversight 
agency’s work. 

• The appropriate law enforcement officials must be directly accessible and 
responsive to issues raised by the civilian oversight agency.

• Legislation should require that law enforcement agencies provide timely, written, 
and public responses detailing why a particular recommendation was either 
accepted or rejected. 



FULL COOPERATION

• Cooperation of uniformed and civilian staff is absolutely necessary to perform 
effective oversight.

• Law enforcement agencies should develop policies requiring cooperation with 
oversight investigations, subject to discipline for failing to cooperate.

• Conditions of cooperation must respect due process rights and an individual’s 
constitutional right against self-incrimination.



SUSTAINED STAKEHOLDER SUPPORT

• Civilian oversight can be undermined over time by a lack of meaningful support 
from those who can contribute to an agency’s success:

• failing to provide the agency with adequate authority and/or resources;
• selecting ineffective managers or leaving board appointments vacant for 

prolonged periods of time;
• disregarding recommendations or findings; or 
• remaining unwilling to address outstanding issues relating to the effective 

functioning of the civilian oversight agency. 
• The ability to maintain stakeholder support may be a function of its outreach to 

key stakeholders. 



ADEQUATE FUNDING & RESOURCES

• Support for civilian oversight must include a sustained 
commitment to provide adequate and necessary 
resources. 

• Resources to retain experienced professional staff, 
provide staff and volunteer board or commission 
members with adequate training on a regular basis, 
perform community outreach, and disseminate public 
reports and other outreach materials are imperative.

• Budget and staffing needs can vary greatly based on 
oversight model, region, the types and number of law 
enforcement agencies overseen, and workload.



PUBLIC REPORTING AND TRANSPARENCY

• Issuing regular public reports is critical to an agency’s credibility.
• They should not be censored or modified by law enforcement or political stakeholders. 
• Reports should be written in an accessible manner.
• They should include as much information related to the agency’s mandate and 

operations as can be disclosed by law.
• If able, agencies should issues more frequent reports and, where appropriate, special 

reports on specific matters such as the findings of a particular policy review, audit, or 
investigation.



POLICY AND PATTERN ANALYSIS

• Such analyses advance the goals of effective civilian oversight by 
addressing systemic problems of  law enforcement agencies.

• Necessary step in formulating recommendations for policy reform.
• Data-driven and evidence-based analyses of specific issues, oversight 

agencies can pinpoint areas of concern and formulate recommendations 
for improvement. 

• While individual incidents of misconduct are properly investigated and 
handled is a crucial tool for building public confidence, the ability to 
examine broader issues relating to policy, training, discipline, and 
supervision promotes long-term organizational change.



COMMUNITY OUTREACH

Agencies should consider dedicating significant resources to community 
outreach because of its potential impact:

• Build awareness of its existence

• Share reports and findings with the 
public

• Build relationships with stakeholders

• Recruit volunteers

• Solicit community input and 
involvement

• Facilitate learning and greater 
understanding

• Broker improved relationships

• Build coalitions

• Develop a greater capacity for 
problem-solving



COMMUNITY INVOLVEMENT

• It is important to solicit stakeholder input and involvement on how oversight 
should function and which issues it should address.

• When establishing civilian oversight, stakeholders must work to determine the 
appropriate degree of initial and ongoing community involvement in the 
oversight agency’s work. 

• Including community members in the process can take a variety of forms. 
• In all cases, community involvement should represent the local population’s 

composition and diversity.



CONFIDENTIALITY, ANONYMITY, AND PROTECTION FROM 
RETALIATION

• Oversight must function with the same integrity, 
professionalism, and ethical standards it expects from and 
promotes for law enforcement.

• An agency must, at all times, respect confidentiality 
agreements, maintain the anonymity of those who wish to 
share information anonymously, and work towards 
creating an environment where those involved with or 
contacting the oversight agency can do so without fear of 
retaliation or retribution.

• Personal identifiers and specific information that may be 
covered by statutes regarding the disclosure of 
information must be removed or redacted before 
disclosing any information.

• There must also be adequate protections for those who 
would like to file complaints or come forth with 
information.



PROCEDURAL JUSTICE AND LEGITIMACY

• Procedural justice typically centers on HOW authority is exercised. For entities 
whose authority  is established by law, the recognition of their right to that 
authority and perceptions of how fairly that authority is exercised are crucial 
components of their legitimacy.

• Incorporating principles of procedural justice in complaints process increases 
complainant satisfaction.

• Officers who perceive their work environment to be unfair and unjust are more 
likely to engage in misconduct, use force, and less likely to support community 
policing.



CAMERON MCELLHINEY 
mcellhiney@nacole.org

http://www.nacole.org/
http://www.nacole.org/
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